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Mike King presenting the award to John Lacy at the 2017
Law College Association awards ceremony.
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2016 Annual Institute Mother
Lode/Gold Rush Tour

John Lacy becomes the
Director of the James E.
Rogers College of Law at the
University of Arizona – Global
Mining Law Center

Reported by John Lacy
Twelve of the registrants of the RMMLF 2016
Annual Institute met at the Holiday Inn Express
in Grass Valley, CA on July 20, 2016 to hear a
local historian describe the historic mining in the
area and provide directions. The next day, most
of us visited the Empire Mine State Park and the
North Star Mining Museum. The North Star
Mining Museum is particularly impressive, in
that all of the equipment actually works. The
building is the old electric generation station for
the mine - see the picture of Terry below.
Afterwards, Terry and I drove to Sacramento
and toured the Sacramento Historical Society’s
Museum.

The James E. Rogers College of Law at the
University of Arizona, Global Mining Law
Center, announced John Lacy as its first director.
The Global Mining Law Center is the first ever
interdisciplinary unit that will educate lawyers
on mining issues and miners on legal issues.
In addition to education, the new center will
assemble leaders from across the mining
spectrum to foster productive dialogue, create
solutions that address pressing law and policy
issues, and support cutting-edge research about
the industry.
The center will roll out degree and non-degree
training opportunities online and in-residence,
including:
•Master’s degrees with a mining law and
policy focus for both lawyers (an LLM) and
non-lawyers (an MLS);
•JD degree with a concentration and
certificate in mining law and policy; and
•Certificate courses for executives,
lawyers, managers, engineers, civic and
community leaders, and government officials in
the mining industry

Terry Lacy next to the Pelton Wheel.
Photo by John Lacy.

The center is led by John Lacy, an Arizona Law
alumnus and professor of practice who has
devoted his career to international mining
transactions. Lacy is the 2015 winner of the
prestigious Clyde O. Martz Teaching Award,
given by the Rocky Mountain Mineral Law
Foundation in honor of excellence in teaching
natural resources law.
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Interview with Stanley
Dempsey, Sr.

and I eventually leased a gold property in Four
Mile Canyon, installed a pump and dewatered
a shaft on a patented claim that I leased from
Al More. It was a great way to get acquainted
with mining and mining law.
Q: You did some uranium mining too, if I
recall correctly?
A: Yes, that was in Montana. Harrison Cobb
invited me to join him in a venture in the
Pryor Mountains in Montana, west of Bighorn
Canyon and northeast of Yellowstone Park.
The deposit was in the Madison Limestone, a
great mass of limestone that outcrops in much
of northeastern Wyoming and southern
Montana. The ore mineral was tyuyamunite, a
cousin of carnotite, which was the mineral
usually mined on the Colorado Plateau. It
occurred along with nice crystals of calcite in
collapsed caves in the limestone.

Stan Dempsey’s career was succinctly
summarized in the National Mining Hall of
Fame press release: an attorney, geologist,
historian,
author,
investment
banker,
corporate executive and a pioneering leader
for proactive environmental protectionism.

Harrison and I lived in Lovell, Wyoming,
south of the mine. Our daily commute took us
through a big sedimentary basin that was the
home of a wild horse herd. We sometimes
stopped on our way to the mine to prospect the
Morrison formation, a Jurassic age formation
composed of mudstone, sandstone, siltstone
and limestone. It was prospective for uranium,
but was also full of dinosaur bones and
gizzard stones. It was all a great adventure.

Q: You started your small mine career
when you were still in school. Did that
bring you into contact with mining law and
related matters?
A: My first exposure to the 1872 Mining Law
was in the late 1950s when I was in school. I
was a geology major at the University of
Colorado, and became interested in the small
gold and tungsten mines in Boulder and Left
Hand Canyons. There were still a few small
mines operating and I became acquainted with
some of the people doing the mining. I
attended the meetings of the Boulder County
Mining Association, and met miners like
Harrison Cobb, Al More and Al McGowan.

At the mine, I usually did the blast-hole
drilling with a compressor and jackhammer
drill. Harrison did the mucking with an Allis
Chalmers front end loader and we both did
maintenance work on the equipment as
needed. I did the books in the evening and
Harrison did the purchasing of parts. We took
several trips to Riverton to negotiate with the
Atomic Energy Commission uranium ore
buying station at the mill.

Tom Brightwell and I were classmates and
fraternity brothers at CU, and we decided to
become partners in mining. Our first activity
was an investment in Boulder County tax sale
certificates on mining properties in places like
Caribou and Ward, mountain districts west of
Boulder. We soon learned how to search the
county records to find mining claims and their
status.

Q: Were these small mine activities helpful
to you in your later practice as a mining
lawyer?
A: They certainly were. The commercial
aspects of these small operations are
demanding and you pay attention pretty

We also learned how the 1872 Mining Law
worked. We examined a number of mines,
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build and by the end of that time, I had
succeeded Jack Laing as the head of the legal
department and had managed to patent thirteen
lode mining claims and one mill site, buy all
of the private land required and secure
thousands of acres of public land by way of
forest exchanges. And in the process, we
managed to pass a special act of Congress to
allow for a nine-mile, full size railroad tunnel
under the Continental Divide. When I say “I”
did this or that, I need to acknowledge that
building the Henderson Mine was a team
effort, and although I was generally
responsible for items like obtaining land, there
were a lot of other people involved as well.

carefully when your own money is at risk. I
worked on mining law issues and of course,
other things, like raising money, leasing
properties, securing licenses from the state,
dealing with mine inspectors, purchasing
equipment, and so on.
Q: Tell us about your time with Climax
Molybdenum and AMAX.
A: I started working at Climax when I got out
of the University of Colorado at Boulder with
my geology degree.
I worked in the
engineering department, doing time and
motion studies of underground operations, and
equipment justifications. I went back to
school to get my law degree and went right
back to Climax when I graduated in 1964. I
was hired back to be in the legal department,
working for Jack Laing.

Q: Developing Henderson Mine was a
pretty big undertaking. What kind of
resources did you have to work with?
A: I was able to hire additional help when it
became clear we were into a very large
program at Henderson. Bob Backus, Dan
Hale, Dave Delcour, Art Biddle, Peter Keppler
and Jim Engleking were with the legal
department in the late 1960s and early 1970’s.
We were also able to use a number of
excellent outside law firms and lawyers.
Dawson, Nagel, Sherman and Howard
provided much of the legal work on land and
water acquisitions and labor matters. I recall
fondly the wonderful working arrangement we
had with lawyers like Don Sherwood, Gary
Greer, Hugh Burns and Bill Schoberien.
Holland & Hart handled a lot of the legislative
matters. Steve Hart had a relationship with
Climax that went back long before I entered
the scene, and he was very much a mentor.
Bob Davison, Frank Morison and Jack Kelly
were part of the Holland & Hart team. Tony
Zarlengo, a classmate and longtime colleague
of Jack Laing was always available for the
most delicate and complicated problems. Ray
Moses gave us wise counsel on our effort to
secure water rights. Bob Theobald in
Breckenridge helped us a lot with title work
for the new Ten Mile tailing pond at Climax.
We had a lot of lawyers working on different
matters but these were the lawyers most
involved. We also had the pick of the best

I came back to Climax just at the right time
career-wise. Climax was getting ready to
expand its tailing facilities in the valley of Ten
Mile Creek and was acquiring land, moving
towns and all kinds of infrastructure like
highways, power lines, and even cemeteries.
One of my first assignments was to terminate
the existence of two incorporated towns,
Kokomo and Recen. I ended up securing
disincorporation of Recen and a federal
judicial determination of abandonment of
Kokomo. I had avoided taking municipal law
in law school, figuring that a mining lawyer
would never encounter such a prosaic matter.
So much for that faulty assumption!
My practice at Climax was very busy with title
work and some really novel problems arising
when we had to move infrastructure. But that
was just the start. When I arrived in 1964,
Climax was building a new mine called Urad,
near Berthoud Pass. I was quickly thrown into
construction
contract
preparation
and
administration for a major project. As I was
getting the hang of that, the Climax geologists
discovered the Henderson molybdenum
deposit below Urad. Now I was given the
assignment to secure land for Henderson, a
program that involved private and public
lands. The Henderson Mine took ten years to
4
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rails being used to spile through the fault
groaning as they bent as weight came on them.
So, we all decided in favor of the cost-plus
rate and got the heck out of there! Those are
the kinds of things that are memorable on a
big project like this.

water engineers and landmen. Pete Wheeler
did most of the water work and Chuck
Robinson did a superb job on our effort to
secure a developed water decree for the
Henderson Mine. I had the best of the best as
mentors.
Henderson project was probably the biggest
civil project built in Colorado until 1980s or
1990s. It took from 1966 to 1976 to build it.
It involved a mine site with three shafts, the
deepest was 3,000-foot-deep. The shafts were
on the east side of the Continental Divide,
connected to the western slope by a 9 mile
long tunnel with a full size railroad. It also
involved several miles of railroad tracks to get
to the mill and tailing disposal area, and
constructing a road over Ute pass. At that
time, the total capital was about $500 Million;
today it would probably be close to $5 Billion.

That tunnel was so long that the engineers had
to use cadastral surveying that takes into
account the Earth’s curvature. It was driven
from two ends, and when it came together,
they were less than two inches off.
The decision was made early on to patent
every square foot of the Henderson Mine.
That decision came largely because of fear of
government interference, which at the time
was over price controls and a battle between
President Johnson and the President of US
Steel. Patenting everything was quite an
undertaking because of the amount of public
land involved. We did forest exchanges,
patented a mill site and 13 lode claims, and
went to Congress to get a special act to deal
with the tunnel. It was difficult to find a
precedent in any of the public land laws
allowing us to build that tunnel, so out of the
abundance of caution we got a special act to
deal with it. First question from a member of
Congress was – has anyone done this before?
Being a mining historian, I knew about the
Sutro tunnel in Nevada that was constructed to
drain the Comstock lode in the 1870s . So, we
found that the law used for the Sutro tunnel
was a special act of Congress and we wrote
the law for the Henderson situation pretty
much the same way.

This was a really interesting project to be
involved with. We wrote tunnel contracts. I
believe I read every case of changed
conditions decided in every English-speaking
country in the world - to really understand
contracts issues like changed conditions. I
finally figured out this simple approach- the
owner bears the objective risk of bad ground;
the contractor bears the risk of his own
management abilities. So, we came up with
contracts that provided for cost plus payments
when ground conditions were bad.
Isn’t it about time for another anecdote?
I remember one situation when the accounting
and the law departments were taking the
position that the tunnel contractor, who had
run into some tight and squeezing ground, and
was invoking the cost-plus remedy, should
keep going and be paid on the unit price basis.
The engineers, of course, were sympathetic to
the tunnel driver, and finally the chief
engineer said - “look, if you two clowns think
this is not bad ground and it should not go to
cost plus – come see it yourself.” The four of
us - the chief engineer, chief accountant, chief
lawyer and the contractor- went underground
into the tunnel. When we got to the face a
couple of miles in, we could hear the steel

Water was another major issue – getting 3,000
acre feet of water for industrial use was a
challenge, to say the least. Pete Wheeler and
Gary Greer did a marvelous job and we were
actually able to make an exchange with the
City of Englewood. We also had the support
of the Denver Water Board. Of course, at that
time, a mine was considered a good thing for
Colorado.
People ask about permitting - how hard was it
to permit? Permitting wasn’t very hard. This
was before the enactment of NEPA in 1970
and the Clean Water Act Amendments were
5
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So, in 1972, we ended up traveling to PNG.
They were struggling with - how do we deal
with this business of the environment. People
didn’t know what that word “ecology” meant
in the 1970s. Bob Kendrick, General Manager
of Climax Mine and one of the finest people I
know, and I spent 10 days at the Bougainville
Mine, seeing on the ground the impacts of
building a new mine at that time.

enacted in 1972. The public’s interest in
environmental matters was starting to build up
in Colorado and the Parker case was decided
in favor of the environmental community. We
used this as an opportunity to establish a
relationship with the leaders of the
environmental community and asked them to
help us plan and build the mine. It was a 10year long collaboration between the former
heads of the Sierra Club, the head of the
Rocky Mountain Center of the Environment,
the head of the Thorne Ecological Institute,
and many other environmental leaders. We
learned a lot from them and they learned a lot
from us. That collaboration resulted in the
mine being built on schedule, a mine that has
run with a good environmental record ever
since. It received kudos from the national and
international press. We had wonderful stories
from people like Robert Cahn and Stewart
Udall.

This all resulted in the top people in AMAX
realizing that we’d better have AMAX ready
for the environmental era that was upon us.
Rachel Carson’s “Silent Spring” had been
published, Earth Day occurred, corporate
mining was getting a message - we need to do
things differently. I think AMAX did do a
good job of getting in front of the issue.
Because of my experience building a mine the
size of Henderson, and the success of the
Experiment in Ecology, I was asked to head
up a special committee involving all parts of
AMAX - coal, specialty metals, aluminum and
copper divisions. At that time, AMAX was
the largest mining company in the world,
growing as fast as it could. So, we put
together a committee to anticipate
the
standards that would be imposed on us very
quickly in the 1970s and 1980s. In that
committee, we formed a sophisticated
approach to auditing the environmental
performance and likely compliance challenges
for each of AMAX’s mines. I was able to go
to all mines and plants of AMAX worldwide,
and it changed the whole nature of my work I became a VP of AMAX, reporting directly to
the Chairman and to the President of the
company.
We hired lawyers, ecologists,
geographers,
economists,
sociologists,
anthropologists, and we were all trying to
figure out where we were in time and space.
It was a very interesting time.

That collaborative program, named the
“Experiment in Ecology," was unique. The
industry in general started calling my big boss
in New York asking how in the world we did
this. Pretty soon we were getting requests to
come to New York, Philadelphia and
Washington to give speeches on our
experience. And then other mining companies
started discussing our experience with us.
One of the most interesting things that
happened was - Ken Paulsen, one of the
engineers who worked with me, and I were
asked to visit with the iron and steel people in
Europe at their major OECD Committee
meeting in Brussels. After we gave our talk,
we were invited to go to London, where we
were asked by a major mining company to
help them in Papua New Guinea, where the
new Bougainville mine had been in production
for about a year. That was the time when
there were difficulties between the newly
independent government of PNG, the people
of Bougainville, and Rio Tinto’s affiliate in
Australia. AMAX and Rio Tinto were on good
terms, and both companies were interested in
finding solutions to the problems that were
starting to interfere with the orderly
development of large mines.

I think you have an anecdote that goes
about here. Right?
Right.
I was going to Australia, and I asked Senator
Allott of Colorado to help me to get an
appointment with the Minister of Environment
6
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think a good result. Working together, our
corporate team and AMAX Coal were
successful in securing the development rights.
We did the first impact statement in the
Powder River Basin, and it was successful.
The mine was built, AMAX Coal got the first
contracts; it was done very thoughtfully, and
again, with a lot of attention to the legitimate
demands of the government, and we also
listened to the environmental community. We
were successful in getting the Belle Ayr and
Eagle Butte mines into production.

of Australia. The Senator’s office called and
said, “Stan, they don’t have one.” It was that
early in the development of environmental
law. I went to Geneva and from there to
Australia, and by then a Minister of
Environment was appointed. I met him in the
hallway – he was moving the furniture in. He
said, “I am sure glad you called.” I don’t tell
this to denigrate Australia or anybody, but it’s
just the way it was, nobody knew what to do,
but everybody responded very quickly.
Also, at that time, I was asked to take on the
exploration legal work for AMAX worldwide.
That brought me into contact with the
corporate legal department in New York.
Those lawyers were real gentlemen. They had
worked on the Mount Newman joint venture
in Australia, which was one of the first multinational joint ventures. I had the benefit of
their support and willingness to help us as we
developed the legal foundation for AMAX
Exploration. At that time, we were mainly
operating in Europe, Australia, Fiji, and
Canada.

Q: How did you become the head of
operations of AMAX in Australia?
A: My career developed pretty much along
the lines of staff work. I was worried about
becoming a two-trick pony, a mining lawyer
and an environmental director. My interest in
the industry has always been on the operating
side. In 1981, I was fortunate enough to be
asked to go to Australia and try to integrate all
of our different divisions. I think we were
probably one of the largest exploration groups
in the country. AMAX owned a big interest in
Mount Newman, one of the largest iron ore
mines in the world. We were also in coal and
oil and gas. The various AMAX divisions
were in one building overlooking Sydney
harbor and just across the street from the
Sydney Opera House. Each group had a floor
and separate switchboard, and there was not
much cooperation between them. I was sent
out to Australia as Chairman of AMAX
Australia Inc. I was also Chairman of AMAX
Iron Ore, President of AMAX Iron Ore,
President of all the other companies. My job
was to integrate them and also look into taking
all the Australian assets public. Judy and I
moved to Sydney, and eventually Sir Charles
Court, Premier of Western Australia, made it
attractive for us to move AMAX headquarters
from Sydney to Perth. AMAX’s main source
of income in Australia was the Mount
Newman iron ore mine in Western Australia,
and he thought that was an appropriate place
for the national headquarters.

Another thing that happened during that
period was the development of Powder River
Basin coal. It was a major US issue because
enormous deposits, a whole series of mines,
were being developed on public land, mainly
in Campbell County, Wyoming. That brought
eastern coal operators, like AMAX Coal, in
contact with the West. Our cultures in the
East in coal mining were quite different from
the cultures of people in North East Wyoming.
Bringing that all that together was an
interesting time. By then, there were plenty of
environmental advocacy groups trying to stop
development of Western coal. I came into the
picture on the corporate side of our enterprise
in the Powder River Basin. AMAX Coal had
major holdings that they wished to develop
immediately. We were faced with the issue of
whether impact statements under NEPA were
required. Candidly, I can’t say that I enjoyed
the corporate politics, sorting out how we
made decisions in AMAX, and whether to do
an environmental impact statement for NEPA,
but it was fun to accomplish the development
of Western coal. It was a blended result, and I

The Australian years were among the most
interesting in my whole career. Being on the
7
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example would be a European state owned
nuclear company. They wanted to buy up all
of the uranium mines in the US, and so we got
the mandate to do that work. There is life
after a big company, but I do have to say I
enjoyed every day of my time at AMAX.

board of the Mount Newman Joint Venture
and being involved with the finest exploration
people in the world, was a great way to get
experience as an operator. Also, my job in
Australia was probably the foundation of my
interest in merchant banking and investment
banking. While I was there, the gold boom
started, and AMAX was involved in gold
exploration, both directly and through a
company called Australian Consolidated
Minerals, which I was on the board of. I was
constantly being courted by the banks to do
gold loans. As a lawyer and a geologist, I was
sometimes overwhelmed by the sophisticated
financial discussions that went on and the
discussions I would have about gold financing
and hedging being good for the industry. I
was always a tiny bit skeptical but I would
grab my yellow legal pad and say, “Explain
that one more time.” Pretty soon I started to
understand it a little bit. At that time, AMAX
was also disposing of assets, as were many
companies all over the world during the downturn.
That was the time when Sandra
Atchison wrote the cover story in Business
Week called “The Death of Mining.” I spent a
lot of time with AMAX groups meeting with
investment banks all over the world - in
London, Paris, Frankfurt.

Q: Around that time, you also started
Royal Gold - how did that happen?
A: That actually happened this way: the oil
company I joined the board of was Royal
Resources. That was the company that was
set up by a federal judge after a big class
action suit took Royal Resources down; it was
sort of a pyramid scheme.
The judge
appointed three people to run Royal Resources
to see what they could recover for their
shareholders. Because this had been a pyramid
scheme, and John King and his group had
assembled some pretty good properties, these
new fellas said to the judge, “We should drill
some of those, financing it with money from a
secondary public offering”. They did. They
got an exemption from registration, and a firm
in Kentucky helped raise money. They were
very successful, but like everyone else in the
oil industry in 1983 and 1984, they were all
wondering what they were going to do in their
next career. So, I’m on that board and I am
now operating the new merchant bank, Denver
Mining Finance Company
One day the
chairman of Royal Resources says to me,
“Why don’t you take a mandate to see what
you can do with our entity.” Ed and I came
back and recommended they get in the gold
business, acquiring mines. We knew lots of
properties were for sale and lot of
restructuring was going on. They decided to
do that and we earned a very nice fee for
putting that all together, they paid us in stock.
The board said that they didn’t know how to
run a gold mining company, and asked Ed and
me to join them. We did and went into the
mining business.

Toward the end of 1983, AMAX was going
through quite a change, and there was a big
turnover of officers. It seemed like a good
time to make a change. I was asked to serve
on a board of an oil company in Denver, and I
thought - if mining is going to die, I might as
well learn the oil and gas business. In any
event, I left AMAX in late 1983 and came
back to Denver. I had lunch with my old
AMAX colleague Ed Peiker, at the University
Club, and we decided to put together a
merchant bank called Denver Mining Finance.
Frank Coolbaugh, the former chairman of
AMAX, who had preceded Ian MacGregor,
had established an office in Lakewood, so Ed
and I subleased some office space from him.
We were in a wonderful position because
between us we knew just about everyone in
the mining business, and a bunch of
companies were trying to dispose of assets and
other companies wanted to buy them. A good
8
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Q: So, you were still involved in the mining
law work after you left AMAX?

to do the very best kind of work. Not every
lawyer gets that opportunity.

A: Very much so. Pretty much the whole
time I was with AMAX, from 1966 on, I was
involved in work with the American Mining
Congress Public Lands Committee. Before
leaving AMAX, I had been the chairman of
the Committee. I continued to serve on that
committee after I joined Royal Gold. I have
been involved in the 1872 Mining Law
policies all those years.

Q: You have been pretty active with
various mining organizations – could you
describe your involvement?
A: I first learned about mining associations in
my student days in Boulder. I loved working
with those fellas at the Boulder County
Mining Association. On one occasion, they
asked me to testify in front of a US Senate
Committee on lead zinc imports. I thought here is a bunch of small miners working on
international commodity pricing. It’s like a
bunch of farmers in Kansas that you wouldn’t
believe are interested in commodity prices in
China, but they are - because that is where
they sell their wheat.
Boulder County
occasionally sold lead and zinc concentrates in
world markets so they had a reason to be
interested. I ended up President of that
association, and I did testify. Over the years, I
became
involved
in
many
mining
organizations, trade associations in particular,
because I was always interested in the policy
side of the business. I was fortunate to be
elected to the board of the Colorado Mining
Association when I was still in my 20s. I
became President of CMA in 1980. When I
went back to Climax, after I graduated from
law school they kept me on the board of the
company as a representative.

Q: Were you at some point at Arnold &
Porter?
A: Yes, Arnold & Porter had set up a Denver
branch in the early 1980s, joining the energy
boom like everyone else. Harris Sherman,
former Director of the Colorado Department
of Natural Resources, was the lead person
there. Harris and I had worked together
successfully over the years, he with the
government, and me with AMAX. After the
successful Experiment in Ecology, AMAX
became involved with a very controversial
proposal to build a molybdenum mine near the
town of Crested Butte, Colorado. Harris and I
and Governor Dick Lamm worked out what
became known as the “Colorado Joint Review
Process”. It provided support for local land
use planning, streamlining decision-making by
Gunnison County. The CJV received national
attention. The federal and state governments
were looking for ways to make permitting for
things like oil shale faster. This was at the
time of the Arab oil embargo. It received a
national award for excellence from the
President’s Council on Environmental
Quality. Harris and I always had a good
relationship and I was very pleased when he
asked me to join him at Arnold & Porter. I
was a contract partner there doing mining and
public land law work; in fact, I did a land
exchange for one of Colorado’s major ski
resorts. I then created Denver Mining Finance
and left. Arnold & Porter is a class act, I was
lucky enough to work with large clients that
had the money to spend on whatever it takes

Because of AMAX’s interest in the public
lands, particularly because of the Henderson
project, AMAX asked me to serve on the
Public Lands Committee of the American
Mining Congress, which was the national
trade association for the mining industry. I
joined the Committee in 1965, and served on
it for most of my career, for a long time as
Chairman. The compelling reason I was put
on the Committee was that a Public Land Law
Review Commission had been created, chaired
by Wayne Aspinall, Congressman from
Colorado, and the mining industry was afraid
that it might recommend changes in the1872
Mining Law. The industry was not inclined to
see that done. I had the privilege of working
9

Dips, Angles & Spurs - June 2017

Environmental regulations should be changed
as we acquire more understanding of the
environment, so they should not be put into
tenure laws which are hard to change. The
1872 mining law makes the case well that
people do not like to change tenure laws. I
think the important thing I would like to say
here is that lawyers in the mining field need to
sort out in their mind what part of the legal
framework are we working with. Those are
the principles that help us work through the
policy debates, ultimately creating a law that
works.

with the very best mining policy people and
mining lawyers in putting together a
comprehensive report on the 1872 Mining
Law. It was adopted by the majority in the
Commission. A minority spoke out against
the 1872 Mining Law, but the majority voted
in favor of our position. I had the benefit of
working with Howard Gray, Chuck Barber,
George Munroe and a number of other CEO’s
and fine lawyers like Howard Edwards,
Howard Twitty, Dick Pendleton, Morey
Hecox, Jerry Haggard, and Fred Ferguson.
Over the years, I was very interested in how to
make environmental regulations, which were
being demanded by a big part of the public,
work with the self-initiating features of the
1872 Mining Law. I still believe very strongly
that the 1872 Mining Law feature of selfinitiation is sound national mineral policy.
There is a body of new research coming out of
the Silicon Valley and places like that, dealing
with the issues of involving the public with
finding minerals. The benefits of having
everyone looking for the minerals are now
being analogized to the kinds of open source
activities that are now a feature of the internet.

Q: Please tell us about your involvement
with the Rocky Mountain Mineral Law
Foundation.
A: Very happy years. Judy and I both worked
for the Foundation when we were in law
school. In the summer time, Judy worked as a
helper to one of the very early directors, and I
worked for Clyde Martz indexing the first
edition of the American Law of Mining. When
I got out of school, I started attending the
Annual and Special Institutes I, gave papers,
and worked on committees. I was working
with people like Don Sherwood, Gary Greer,
John Lacy, Randy Parcel, Ken Hubbard, and
Frank Erisman - all these folks were young
members of the Foundation. In those years, it
was pretty common to take our kids along to
Annual Institutes so it was a big social event
as well as a very thoughtful professional
activity. I was President of the Foundation
one year, just before I left for Australia. The
Foundation was the key to the development of
many good things in the mining law area. I
served on the Form 5 Committee, I think it
was good for the industry to develop the
framework for negotiating joint ventures, and
it brought together many mining lawyers that
now know each other pretty well. I have to
say, I settled lots of litigation and did several
deals at the RMMLF meetings. We all
ascribed to Randy Parcel’s statement that “we
all checked our guns at the door”. We
respected one another and we all practiced law
in a way that we could all be proud of. We

The 1872 Mining Law is a tenure law, not an
environmental law, and for over 30 years I
have testified before Congress that, as a policy
matter, we want to keep self-initiation because
you never know who or where you might find
a mineral deposit. On the other hand, we have
to recognize that this self-initiation trumps
other land uses, and can cause legitimate land
use conflicts. Decision makers have to
accommodate all sides, as the industry is
learning.
But to fossilize today’s
environmental regulations in tenure statute
does not make sense. I think it was Dean
Pound of the University of Chicago, who in
1920 made an observation, in connection with
zoning laws, that you don’t want to put a
social based regulation in a tenure law because
tenure needs stability, it shouldn’t be changed
every year. You don’t want the deed to your
home to be the issue of public hearings each
year, you want certainty and capital can’t be
formed without that certainty in a tenure law.
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connotation that it was exclusive or something
like that, but it was never really meant that
way.

could sort things out because we knew each
other very well and respected each other.
Q: How did other trade organizations help
your career?

I asked one of Climax’s public relations firms
to help us with the logo. When they asked
what it should say, I said “Dips, Angles and
Spurs”. That’s how it got its name. Now, that
I have studied the mining laws for another 30
or 40 years, I find that it should have been
“Dips, Spurs and Angles,” which is the classic
formulation in the cases.

A: First of all, it helped me meet the senior
people the mining industry. I served on
committees
with
vendors,
operators,
government people, such as the US Bureau of
Mines staff. Tom Falkie has been a friend of
mine for a lifetime. He and T. S. Ary headed
up the U. S. Bureau of Mines at one point in
time.

Q: Do you still collect books?

Q: How did the Society of Mining Law
Antiquarians start?

A:
I do.
Not nearly at the level of
sophistication of John Lacy, but I’ve got a few
books. One in particular that I am proud of, I
think I beat George Reeves out of it one time.
Of course, this is the part of the bargain too –
to have fun with your fellow lawyers and
historians and others who join.
Howell’s
Book store was across from the hotel in San
Francisco where the American Mining
Congress met. All of us would go to the
Public Land Committee meeting and then race
over to Howell’s. I got there about a half hour
before George. The clerk hands me Yale,
which is one of the harder books to get. And
this copy of Yale book is inter-leaved/ and II
wondered, is this the author’s copy”. I later
found that it was, indeed, an author’s copy,
and that he was using it to update for a second
edition. The extra pages included notes written
in his hand! From a collector’s point of view
this is a very special book. I think I spent $75
on it. I got there just in time, because if
George would have seen it, he would have
bought it. I am not sure he has ever forgiven
me.

A: The truth is that some of us that collected
mining law books-George Reeves, Don
Sherwood, John Lacy, RandVic Verity–
would get together for a drink once in a while,
mainly at the RMMLF annual institutes, and
commiserate about widows throwing out rare
mining law books because they didn’t have
pictures. We thought if we could find a way
to somehow certify that these old books have
value, then maybe they wouldn’t be destroyed.
We decided to get together more often and
talk about these things. Eventually, Vic
Verity, Wayne Aspinall, Don Sherwood, Jack
Laing and John Lacy and I had a meeting in
the old Tucson Club during a Special Institute
in Tucson, and decided to put together the
Society of Mining Law Antiquarians.
In those early years, John Lacy had us all over
to his house one time, Vic did one time, and I
had the group in Denver one time. We
discussed mining law books and the history of
mining law. Of course, the history of mining
law, as we all discovered, is pretty rich, goes
back an awful long way. Finally, we were so
enthusiastic that we decided to put out a
newsletter to share all of this. We wanted to
be careful about the membership - we didn’t
invite everyone who just wanted to subscribe.
We also didn’t want to hire anyone, so we
decided that a new member had to do
something for the administration before he or
she could join. I think it had the unfortunate

I am more interested in what books say, so I’m
not a classic collector. Now that I can get
them off the internet, I’m just as glad to have
most books in electronic form. But I do
treasure my Yale, and some early Morrisons.
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Q: Tell us about some of your trips with the
Society of Mining Law Antiquarians.

lord’s land, except, in public ways, graveyards
and the lady’s rose garden.

A: I travelled regularly to the UK as part of
my work for AMAX. On each trip, I usually
found some kind of opportunity to visit
historic mining sites or climb mountains. On
one occasion, I visited the Magpie Mine in the
Peak District in Derbyshire, in the English
Midlands. Fluorspar and lead had been mined
in the area from time immemorial.

Our papers were published and distributed in
Britain and Europe. Don Sherwood got into a
bit of a battle because he suggested that the
origins of the apex law, or extra lateral rights,
diffused from Germany through Derbyshire
and through to California. There are some
people in Britain that don’t agree with that
position, so Don has been branded a
diffusionist, which I think was a term used as
a pejorative.

We ran into a bunch of mining history buffs
who did everything from dousing to climbing
around in old mines. They were interested in
the cost books they kept. We communicated
with those folks and they suggested having a
first international mining law history
conference in Bakewell, which is near
Chatsworth. Several Antiquarians, including
Jim Bird, Howard Edwards, Don Sherwood,
John Lacy and Vic Verity, traveled to
Bakewell and each of us gave a paper. The
background was that in 1288 the miners in the
Peak District became annoyed because after
1066, the Normans had come over and started
building manor houses, enclosing the land.
The miners, who had free rights to go out into
those areas to dig for lead or whatever they
found, were told by the Normans that they
could no longer do that. The miners went to
London and told the King that he was not
going to have any lead for cannon balls for the
navy. The King sent a royal inquiry out to
Bakewell and the decision there was sort of a
split decision - the miners were allowed free
entry, but they had to pay a royalty to the land
owner in the form of a dish of ore. This
system was to be regulated and adjudicated by
a special Miner’s court. That Miner’s court
was having its 700th anniversary when we
were there. We got to the building where the
court was held, saw court being held, and
looked at the dish, in physical form. It was a
great time. There was a banquet at the end of
the conference, and the lord of the manor who
now owns Chatsworth came to the dinner. I
reckon he was a pretty good sport, since the
members of the inquiry in 1288 awarded
miners the right to enter and mine on the

Q: You have been active in the mining
history field and at some point, you were
the President of the Mining History
Association.
A: A group of us put the Mining History
Association together about 25 years ago.
Duane Smith, a professor of history at Fort
Lewis in Durango, was one of the founders. I
did all the legal work for it. The idea was that
we needed a place for academics in the mining
history field to get together with people from
the industry who had interest in it as well. It
has turned into quite an organization that
publishes a journal every year, with very high
quality papers. I was privileged to deliver a
paper there this year, in Telluride. They meet
in old mining towns, all over the place.
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The International Mining Law History Conference, 1988
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The West Australian, 1898

28

Dips, Angles & Spurs - June 2017

29

Dips, Angles & Spurs - June 2017

30

Dips, Angles & Spurs - June 2017

31

Dips, Angles & Spurs - June 2017

32

Dips, Angles & Spurs - June 2017

33

Dips, Angles & Spurs - June 2017

34

Dips, Angles & Spurs - June 2017

35

Dips, Angles & Spurs - June 2017

36

Dips, Angles & Spurs - June 2017

37

Dips, Angles & Spurs - June 2017

38

Dips, Angles & Spurs - June 2017

39

Dips, Angles & Spurs - June 2017

40

Dips, Angles & Spurs - June 2017

41

